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LONG TITLE
General Description:

This bill modifies parts of the Utah Code to make technical corrections, including
eliminating references to repealed provisions, making minor wording changes, updating
cross-references, and correcting numbering.

Highlighted Provisions:

This bill:

» modifies parts of the Utah Code to make technical corrections, including
eliminating references to repealed provisions, making minor wording changes,
updating cross-references, correcting numbering, and fixing errors that were created
from the previous year's session.
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-36a-306 is amended to read:

11-36a-306. Certification of impact fee analysis.

(1) An impact fee facilities plan shall include a written certification from the person or
entity that prepares the impact fee facilities plan that states the following:

"I certify that the attached impact fee facilities plan:
1. includes only the costs of public facilities that are:

a. allowed under the Impact Fees Act; and

b. actually incurred; or

c. projected to be incurred or encumbered within six years after the day on which each
impact fee is paid;

2. does not include:

a. costs of operation and maintenance of public facilities;

b. costs for qualifying public facilities that will raise the level of service for the
facilities, through impact fees, above the level of service that is supported by existing residents;
or

c. an expense for overhead, unless the expense is calculated pursuant to a methodology
that is consistent with generally accepted cost accounting practices and the methodological
standards set forth by the federal Office of Management and Budget for federal grant
reimbursement; and
3. complies in each and every relevant respect with the Impact Fees Act."

(2) An impact fee analysis shall include a written certification from the person or entity
that prepares the impact fee analysis which states as follows:

"I certify that the attached impact fee analysis:
1. includes only the costs of public facilities that are:

a. allowed under the Impact Fees Act; and

b. actually incurred; or

c. projected to be incurred or encumbered within six years after the day on which each
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142 impact fee is paid;

143 2. does not include:

144 a. costs of operation and maintenance of public facilities;

145 b. costs for qualifying public facilities that will raise the level of service for the

146  facilities, through impact fees, above the level of service that is supported by existing residents;
147  or

148 c. an expense for overhead, unless the expense is calculated pursuant to a methodology
149  that is consistent with generally accepted cost accounting practices and the methodological

150  standards set forth by the federal Office of Management and Budget for federal grant

151 reimbursement;

152 3. offsets costs with grants or other alternate sources of payment; and

153 4. complies in each and every relevant respect with the Impact Fees Act."

154 Section 2. Section 11-49-202 is amended to read:

155 11-49-202. Meetings -- Staff.

156 (1) The commission shall meet for the purpose of reviewing an ethics complaint when:
157 (a) except otherwise expressly provided in this chapter, called to meet at the discretion

158  of the chair; or

159 (b) a majority of members agree to meet.
160 (2) A majority of the commission is a quorum.
161 (3) (a) The commission shall prepare, on an annual basis, a summary data report that

162  contains:

163 (i) a general description of the activities of the commission during the past year;

164 (i1) the number of ethics complaints filed with the commission;

165 (iii) the number of ethics complaints dismissed in accordance with Section 11-49-602;
166 (iv) the number of ethics complaints reviewed by the commission in accordance with

167  Section 11-49-701;
168 (v) an executive summary of each complaint review in accordance with Section

169  11-49-701; and
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(vi) an accounting of the commission's budget and expenditures.

(b) The summary data report shall be submitted to the [GovernmentOperatrons-and]
Political Subdivisions Interim Committee on an annual basis.

(¢c) The summary data report shall be a public record.

(4) (a) The Senate and the House of Representatives shall employ staff for the
commission at a level that is reasonable to assist the commission in performing its duties as
established in this chapter.

(b) The Legislative Management Committee shall:

(i) authorize each staff position for the commission; and

(i) approve the employment of each staff member for the commission.

(c) Staff for the commission shall work only for the commission and may not perform
services for the Senate, House of Representatives, other legislative offices, or a political
subdivision.

(5) A meeting held by the commission is subject to Title 52, Chapter 4, Open and
Public Meetings Act, unless otherwise provided.

Section 3. Section 11-49-407 is amended to read:

11-49-407. Communications of commission members.

(1) As used in this section, "third party" means a person who is not a member of the
commission or staff to the commission.

(2) While a complaint is under review by the commission, a member of the
commission may not initiate or consider any communications concerning the complaint with a
third party unless:

(a) the communication is expressly permitted under the procedures established by this
chapter; or

(b) the communication is made by the third party, in writing, simultaneously to:

(1) all members of the commission; and

(i1) a staff member of the commission.

(3) While the commission is reviewing a complaint under this chapter, a commission
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198  member may communicate outside of [the-meetings] a meeting, hearing, or [deliberatrons]
199  deliberation with another member of, or staff to, the commission, only if the member's
200  communication does not materially compromise the member's responsibility to independently

201  review and make decisions in relation to the complaint.

202 Section 4. Section 13-49-204 is amended to read:
203 13-49-204. Bonds -- Exemption -- Statements dependent on posting bond.
204 (1) Except as provided in Subsection (5), an immigration consultant shall post a cash

205  bond or surety bond:

206 (a) in the amount $50,000; and

207 (b) payable to the division for the benefit of any person damaged by a fraud,

208  misstatement, misrepresentation, unlawful act, omission, or failure to provide services of an

209  immigration consultant, or an agent, representative, or employee of an immigration consultant.

210 (2) A bond required under this section shall be:
211 (a) in a form approved by the attorney general; and
212 (b) conditioned upon the faithful compliance of an immigration consultant with this

213 chapter and division rules.

214 (3) (a) If a surety bond posted by an immigration consultant under this section is
215  canceled due to the person's negligence, the division may assess a $300 reinstatement fee.
216 (b) No part of a bond posted by an immigration consultant under this section may be

217  withdrawn:

218 (1) during the period the registration under this chapter is in effect; or
219 (i) while a revocation proceeding is pending against the person.
220 (4) (a) A bond posted under this section by an immigration consultant may be forfeited

221  if the person's registration under this chapter is revoked.

222 (b) Notwithstanding Subsection (4)(a), the division may make a claim against a bond
223 posted by an immigration consultant for money owed the division under this [diviston] chapter
224 without the commission first revoking the immigration consultant's registration.

225 (5) The requirements of this section do not apply to an employee of a nonprofit,
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tax-exempt corporation who assists clients to complete an application document in an
immigration matter, free of charge or for a fee, including reasonable costs, consistent with that
authorized by the Board of Immigration Appeals under 8 C.F.R. Sec. 292.2.

(6) A person may not disseminate by any means a statement indicating that the person
is an immigration consultant, engages in the business of an immigration consultant, or proposes
to engage in the business of an immigration consultant, unless the person has posted a bond
under this section that is maintained throughout the period covered by the statement, such as a
listing in a telephone book.

(7) An immigration consultant may not make or authorize the making of an oral or
written reference to the immigration consultant's compliance with the bonding requirements of
this section except as provided in this chapter.

Section 5. Section 17-16-21 is amended to read:

17-16-21. Fees of county officers.

(1) As used in this section, "county officer" means all of the county officers
enumerated in Section 17-53-101 except county recorders, county constables, and county
sheriffs.

(2) (a) Each county officer shall collect, in advance, for exclusive county use and
benefit:

(1) all fees established by the county legislative body under Section 17-53-211; and

(i1) any other fees authorized or required by law.

(b) Aslong as the Children's Legal Defense Account is authorized by Section
51-9-408, the county clerk shall:

(i) assess $10 in addition to whatever fee for a marriage license is established under

authority of this section [and-madditie
program]; and

(i1) transmit $10 from each marriage license fee to the Division of Finance for deposit
in the Children's Legal Defense Account.

(c) i) Aslong as the Division of Child and Family Services, created in Section



H.B. 200 Enrolled Copy

254  62A-4a-103, has the responsibility under Section 62A-4a-105 to provide services, including
255  temporary shelter, for victims of domestic violence, the county clerk shall:

256 (A) collect $10 in addition to whatever fee for a marriage license is established under
257  authority of this section, in addition to the amount described in Subsection (2)(b), if an

258  applicant chooses, as provided in Subsection (2)(c)(ii), to pay the additional $10; and

259 (B) to the extent actually paid, transmit $10 from each marriage license fee to the
260  Division of Finance for distribution to the Division of Child and Family Services for the

261  operation of shelters for victims of domestic violence.

262 (i1) (A) The county clerk shall provide a method for an applicant for a marriage license
263  to choose to pay the additional $10 referred to in Subsection (2)(c)(i).

264 (B) An applicant for a marriage license may choose not to pay the additional $10

265  referred to in Subsection (2)(c)(i) without affecting the applicant's ability to be issued a

266  marriage license.

267 (3) This section does not apply to any fees currently being assessed by the state but

268  collected by county officers.

269 Section 6. Section 17B-2a-608 is amended to read:
270 17B-2a-608. Limit on property tax authority -- Exceptions.
271 (1) Asused in this section, "elected official" means a metropolitan water district board

272 of trustee member who is elected to the board of trustees by metropolitan water district voters
273  atan election held for that purpose.

274 (2) The board of trustees of a metropolitan water district may not collect property tax
275 revenue in a tax year beginning on or after January 1, 2015, that would exceed the certified tax

276  rate under Section 59-2-924 unless:

277 (a) the members of the board of trustees are all elected officials; or
278 (b) the proposed tax levy has previously been approved by:
279 (i) a majority of the metropolitan water district voters at an election held for that

280  purpose; or

281 (i1) the legislative body of each municipality that appoints a member to the board of

-10 -
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trustees under Section [17B=2a=264] 17B-2a-604.

Section 7. Section 19-6-902 is amended to read:

19-6-902. Definitions.

As used in this part:

(1) "Board" means the Solid and Hazardous Waste Control Board, as defined in
Section 19-1-106, within the Department of Environmental Quality.

(2) "Certified decontamination specialist" means an individual who has met the
standards for certification as a decontamination specialist and has been certified by the board
under Subsection 19-6-906(2).

(3) "Contaminated" or "contamination" means:

(a) polluted by hazardous materials that cause property to be unfit for human habitation
or use due to immediate or long-term health hazards; or

(b) that a property is polluted by hazardous materials as a result of the use, production,
or presence of methamphetamine in excess of decontamination standards adopted by the
Department of Health under Section 26-51-201.

(4) "Contamination list" means a list maintained by the local health department of
properties:

(a) reported to the local health department under Section 19-6-903; and

(b) determined by the local health department to be contaminated.

(5) (a) "Decontaminated" means property that at one time was contaminated, but the
contaminants have been removed.

(b) "Decontaminated" for a property that was contaminated by the use, production, or
presence of methamphetamine means that the property satisfies decontamination standards
adopted by the Department of Health under Section 26-51-201.

(6) "Hazardous materials":

(a) has the same meaning as "hazardous or dangerous [matertats"| material” as defined
in Section 58-37d-3; and

(b) includes any illegally manufactured controlled substances.

-11 -
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310 (7) "Health department" means a local health department under Title 26A, Local

311  Health Authorities.

312 (8) "Owner of record":

313 (a) means the owner of real property as shown on the records of the county recorder in

314  the county where the property is located; and

315 (b) may include an individual, financial institution, company, corporation, or other
316  entity.

317 (9) "Property":

318 (a) means any real property, site, structure, part of a structure, or the grounds

319  surrounding a structure; and

320 (b) includes single-family residences, outbuildings, garages, units of multiplexes,

321  condominiums, apartment buildings, warehouses, hotels, motels, boats, motor vehicles, trailers,
322  manufactured housing, shops, or booths.

323 (10) "Reported property" means property that is the subject of a law enforcement report

324  under Section 19-6-903.

325 Section 8. Section 25-6-14 is amended to read:
326 25-6-14. Restricting transfers of trust interests.
327 (1) (a) For trusts created on or after December 31, 2003, a settlor who in writing

328  irrevocably transfers property in trust to a trust having as trustee a company defined in
329  Subsection 7-5-1(1)(d) who holds some or all of the trust assets in this state in a savings

330  account [describedin-Subsectiont] as defined in Section 7-1-103[(29)], a certificate of deposit, a

331  brokerage account, a trust company fiduciary account, or account or deposit located in this state
332 that is similar to such an account may provide that the income or principal interest of the settlor
333  as beneficiary of the trust may not be either voluntarily or involuntarily transferred before

334  payment or delivery to the settlor as beneficiary by the trustee. The provision shall be

335 considered to be a restriction on the transfer of the settlor's beneficial interest in the trust that is
336  enforceable under applicable nonbankruptcy law within the meaning of Section 541(c)(2) of

337  the Bankruptcy Code or successor provision.

-12 -
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(b) This Subsection (1) applies to:

(i) any form of transfer into trust including:

(A) conveyance; or

(B) assignment; and

(i1) transfers of:

(A) personal property;

(B) interests in personal property;

(C) real property; or

(D) interests in real property.

(2) (a) Except as provided in Subsection (2)(c), if a trust has a restriction as provided in
Subsection (1)(a), a creditor or other claimant of the settlor may not satisfy a claim, or liability
on it, in either law or equity, out of the settlor's transfer or settlor's beneficial interest in the
trust.

(b) For the purposes of Subsection (2)(a), a creditor includes one holding or seeking to
enforce a judgment entered by a court or other body having adjudicative authority as well as
one with a right to payment, whether or not reduced to judgment, liquidated, unliquidated,
fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable, secured, or
unsecured.

(c) A restriction provided under Subsection (1) does not prevent a creditor or person
described in Subsection (2)(a) from satisfying a claim or liability out of the settlor's beneficial
interest in or transfer into trust if:

(i) the claim is a judgment, order, decree, or other legally enforceable decision or ruling
resulting from a judicial, arbitration, mediation, or administrative proceeding commenced prior
to or within three years after the trust is created;

(i1) the settlor's transfer into trust is made with actual intent to hinder, delay, or defraud
that creditor;

(111) the trust provides that the settlor may revoke or terminate all or part of the trust

without the consent of a person who has a substantial beneficial interest in the trust and the

-13-
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366 interest would be adversely affected by the exercise of the settlor's power to revoke or
367  terminate all or part of the trust;
368 (iv) the trust requires that all or a part of the trust's income or principal, or both must be

369  distributed to the settlor as beneficiary;

370 (v) the claim is for a payment owed by a settlor under a child support judgment or
371 order;
372 (vi) the transfer is made when the settlor is insolvent or the transfer renders the settlor

373  insolvent;

374 (vii) the claim is for recovery of public assistance received by the settlor allowed under
375  Title 26, Chapter 19, Medical Benefits Recovery Act;

376 (viii) the claim is a tax or other amount owed by the settlor to any governmental entity;
377 (ix) the claim is by a spouse or former spouse of the settlor on account of an agreement
378  or order for the payment of support or alimony or for a division or distribution of property;

379 (x) (A) the settlor transferred assets into the trust that:

380 (I) were listed in a written representation of the settlor's assets given to a claimant to
381  induce the claimant to enter into a transaction or agreement with the settlor; or

382 (I) were transferred from the settlor's control in breach of any written agreement,

383  covenant, or security interest between the settlor and the claimant; or

384 (B) without limiting the claimant's right to pursue assets not held by the trust, a

385 claimant described in Subsection (2)(c)(x)(A) may only foreclose or execute upon an asset in
386  the trust listed in the written representation described in Subsection (2)(c)(x)(A)(I) or

387 transferred in breach of a written agreement, covenant, or security interest as provided in

388  Subsection (2)(c)(x)(A)(I) to the extent of the settlor's interest in that asset when it was

389  transferred to the trust or the equivalent value of that asset at the time of foreclosure or

390  execution if the original asset was sold or traded by the trust; or

391 (xi) the claim is a judgment, award, order, sentence, fine, penalty, or other

392  determination of liability of the settlor for conduct of the settlor constituting fraud, intentional

393 infliction of harm, or a crime.

-14 -
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(d) The statute of limitations for actions to satisfy a claim or liability out of the settlor's
beneficial interest in or transfer into trust under Subsections (2)(c)(i1), (v), (vii), (viil), (ix), (X),
and (x1) is the statute of limitations applicable to the underlying action.

(e) For the purposes of Subsection (2)(c) "revoke or terminate" does not include:

(i) a power to veto a distribution from the trust;

(i1) a testamentary special power of appointment or similar power;

(111) the right to receive a distribution of income, principal, or both in the discretion of
another, including a trustee other than the settlor, an interest in a charitable remainder unitrust
or charitable remainder annuity trust as defined in Internal Revenue Code Section 664 or
successor provision, or a right to receive principal subject to an ascertainable standard set forth
in the trust; or

(iv) the power to appoint nonsubordinate advisers or trust protectors who can remove
and appoint trustees, who can direct, consent to or disapprove distributions, or is the power to
serve as an investment director or appoint an investment director under Section 75-7-906.

(3) The satisfaction of a claim under Subsection (2)(c) is limited to that part of the trust
or transfer to which it applies.

(4) (a) If a trust has a restriction as provided under Subsection (1), the restriction
prevents anyone, including a person listed in Subsection (2)(a), from asserting any cause of
action or claim for relief against a trustee or anyone involved in the counseling, drafting,
preparation, execution, or funding of the trust for:

(1) conspiracy to commit a fraudulent conveyance;

(i1) aiding and abetting a fraudulent conveyance; or

(111) participating in the trust transaction.

(b) A person prevented from asserting a cause of action or claim for relief under this
Subsection (4) may assert a cause of action only against:

(1) the trust assets; or

(i1) the settlor or beneficiary to the extent allowed under Subsection 25-6-5(1)(a).

(5) In any action brought under Subsection (2)(c), the burden to prove the matter by

- 15 -
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422 clear and convincing evidence shall be upon the creditor.

423 (6) For purposes of this section, the transfer shall be considered to have been made on
424  the date the property was originally transferred in trust.

425 (7) The courts of this state shall have exclusive jurisdiction over any action brought
426 under this section.

427 (8) If a trust or a property transfer to a trust is voided or set aside under Subsection
428  (2)(c), the trust or property transfer shall be voided or set aside only to the extent necessary to
429  satisfy:

430 (a) the settlor's debt to the creditor or other person at whose instance the trust or

431  property transfer is voided or set aside; and

432 (b) the costs and attorney fees allowed by the court.

433 (9) If a trust or a property transfer to a trust is voided or set aside under Subsection
434 (2)(c) and the court is satisfied that the trustee did not act in bad faith in accepting or

435  administering the property that is the subject of the trust:

436 (a) the trustee has a first and paramount lien against the property that is the subject of
437  the trust in an amount equal to the entire cost properly incurred by the trustee in a defense of
438  the action or proceedings to void or set aside the trust or the property transfer, including

439  attorney fees;

440 (b) the trust or property transfer that is voided or set aside is subject to the proper fees,
441  costs, preexisting rights, claims, and interest of the trustee and any predecessor trustee if the
442  trustee and predecessor trustee did not act in bad faith; and

443 (c) any beneficiary, including the settlor, may retain a distribution made by exercising a
444 trust power or discretion vested in the trustee of the trust, if the power or discretion was

445  properly exercised before the commencement of the action or proceeding to void or set aside
446  the trust or property transfer.

447 (10) If at least one trustee is a trust company as defined in Subsection 7-5-1(1)(d), then
448  individuals may also serve as cotrustees.

449 Section 9. Section 26-3-7 is amended to read:
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26-3-7. Disclosure of health data -- Limitations.

The department may not disclose any identifiable health data unless:

(1) one of the following persons has consented to the disclosure:

(a) the individual,

(b) the next-of-kin if the individual is deceased;

(c) the parent or legal guardian if the individual is a minor or mentally incompetent; or

(d) aperson holding a power of attorney covering such matters on behalf of the
individual;

(2) the disclosure is to a governmental entity in this or another state or the federal
government, provided that:

(a) the data will be used for a purpose for which they were collected by the department;
and

(b) the recipient enters into a written agreement satisfactory to the department agreeing
to protect such data in accordance with the requirements of this chapter and department rule
and not permit further disclosure without prior approval of the department;

(3) the disclosure is to an individual or organization, for a specified period, solely for
bona fide research and statistical purposes, determined in accordance with department rules,
and the department determines that the data are required for the research and statistical
purposes proposed and the requesting individual or organization enters into a written
agreement satisfactory to the department to protect the data in accordance with this chapter and
department rule and not permit further disclosure without prior approval of the department;

(4) the disclosure is to a governmental entity for the purpose of conducting an audit,
evaluation, or investigation of the department and such governmental entity agrees not to use
those data for making any determination affecting the rights, benefits, or entitlements of any
individual to whom the health data relates;

(5) the disclosure is of specific medical or epidemiological information to authorized
personnel within the department, local health departments, public health authorities, official

health agencies in other states, the United States Public Health Service, the Centers for Disease
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Control and Prevention (CDC), or agencies responsible to enforce quarantine, when necessary
to continue patient services or to undertake public health efforts to control communicable,
infectious, acute, chronic, or any other disease or health hazard that the department considers to
be dangerous or important or that may affect the public health;

(6) (a) the disclosure is of specific medical or epidemiological information to a "health
care provider" as defined in Section 78B-3-403, health care personnel, or public health
personnel who has a legitimate need to have access to the information in order to assist the
patient or to protect the health of others closely associated with the patient[—Fhts]; and

(b) this Subsection (6) does not create a duty to warn third parties;

(7) the disclosure is necessary to obtain payment from an insurer or other third-party
payor in order for the department to obtain payment or to coordinate benefits for a patient; or

(8) the disclosure is to the subject of the identifiable health data.

Section 10. Section 26-18-2.6 (Superseded 05/01/13) is amended to read:

26-18-2.6 (Superseded 05/01/13). Dental benefits.

(1) (a) Except as provided in Subsection (8), the division shall establish a competitive
bid process to bid out Medicaid dental benefits under this chapter.

(b) The division may bid out the Medicaid dental benefits separately from other
program benefits.

(2) The division shall use the following criteria to evaluate dental bids:

(a) ability to manage dental expenses;

(b) proven ability to handle dental insurance;

(c) efficiency of claim paying procedures;

(d) provider contracting, discounts, and adequacy of network; and

(e) other criteria established by the department.

(3) The division shall request bids for the program's benefits:

(a) in 2011; and

(b) at least once every five years thereafter.

(4) The division's contract with dental plans for the program's benefits shall include
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risk sharing provisions in which the dental plan must accept 100% of the risk for any difference
between the division's premium payments per client and actual dental expenditures.

(5) The division may not award contracts to:

(a) more than three responsive bidders under this section; or

(b) an insurer that does not have a current license in the state.

(6) (a) The division may cancel the request for proposals if:

(i) there are no responsive bidders; or

(i1) the division determines that accepting the bids would increase the program's costs.

(b) If the division cancels the request for proposals under Subsection (6)(a), the

division shall report to the Health and Human Services Interim Committee regarding the

reasons for the decision.

(7) Title 63G, Chapter 6, Utah Procurement Code, shall apply to this section.

(8) (a) The division may:

(i) establish a dental health care delivery system and payment reform pilot program for
Medicaid dental benefits to increase access to cost effective and quality dental health care by
increasing the number of dentists available for Medicaid dental services; and

(11) target specific Medicaid populations or geographic areas in the state.

(b) The pilot program shall establish compensation models for dentists and dental
hygienists that:

(i) increase access to quality, cost effective dental care; and

(i1) use funds from the Division of Family Health and Preparedness that are available to
reimburse dentists for educational loans in exchange for the dentist agreeing to serve Medicaid
and under-served populations.

(c) The division may amend the state plan and apply to the Secretary of Health and
Human Services for waivers or pilot programs if necessary to establish the new dental care
delivery and payment reform model. The division shall evaluate the pilot program's effect on
the cost of dental care and access to dental care for the targeted Medicaid populations. The

division shall report to the Legislature's Health and Human Services Interim Committee by
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534  November 30th of each year that the pilot project is in effect.

535 Section 11. Section 26-18-2.6 (Effective 05/01/13) is amended to read:
536 26-18-2.6 (Effective 05/01/13). Dental benefits.
537 (1) (a) Except as provided in Subsection (8), the division shall establish a competitive

538  bid process to bid out Medicaid dental benefits under this chapter.
539 (b) The division may bid out the Medicaid dental benefits separately from other

540  program benefits.

541 (2) The division shall use the following criteria to evaluate dental bids:

542 (a) ability to manage dental expenses;

543 (b) proven ability to handle dental insurance;

544 (c) efficiency of claim paying procedures;

545 (d) provider contracting, discounts, and adequacy of network; and

546 (e) other criteria established by the department.

547 (3) The division shall request bids for the program's benefits:

548 (a) in 2011; and

549 (b) at least once every five years thereafter.

550 (4) The division's contract with dental plans for the program's benefits shall include

551  risk sharing provisions in which the dental plan must accept 100% of the risk for any difference

552 between the division's premium payments per client and actual dental expenditures.

553 (5) The division may not award contracts to:

554 (a) more than three responsive bidders under this section; or

555 (b) an insurer that does not have a current license in the state.

556 (6) (a) The division may cancel the request for proposals if:

557 (i) there are no responsive bidders; or

558 (i1) the division determines that accepting the bids would increase the program's costs.
559 (b) If the division cancels the request for proposals under Subsection (6)(a), the

560  division shall report to the Health and Human Services Interim Committee regarding the

561 reasons for the decision.
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(7) Title 63G, Chapter 6a, Utah Procurement Code, shall apply to this section.

(8) (a) The division may:

(i) establish a dental health care delivery system and payment reform pilot program for
Medicaid dental benefits to increase access to cost effective and quality dental health care by
increasing the number of dentists available for Medicaid dental services; and

(i1) target specific Medicaid populations or geographic areas in the state.

(b) The pilot program shall establish compensation models for dentists and dental
hygienists that:

(i) increase access to quality, cost effective dental care; and

(i1) use funds from the Division of Family Health and Preparedness that are available to
reimburse dentists for educational loans in exchange for the dentist agreeing to serve Medicaid
and under-served populations.

(c) The division may amend the state plan and apply to the Secretary of Health and
Human Services for waivers or pilot programs if necessary to establish the new dental care
delivery and payment reform model. The division shall evaluate the pilot program's effect on
the cost of dental care and access to dental care for the targeted Medicaid populations. The
division shall report to the Legislature's Health and Human Services Interim Committee by
November 30th of each year that the pilot project is in effect.

Section 12. Section 26-18-402 is amended to read:

26-18-402. Medicaid Restricted Account.

(1) There is created a restricted account in the General Fund known as the Medicaid
Restricted Account.

(2) (a) Except as provided in Subsection (3), the following shall be deposited into the
Medicaid Restricted Account:

(1) any general funds appropriated to the department for the state plan for medical
assistance or for the Division of Health Care Financing that are not expended by the
department in the fiscal year for which the general funds were appropriated and which are not

otherwise designated as nonlapsing shall lapse into the Medicaid Restricted Account;
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(i) any unused state funds that are associated with the Medicaid program, as defined in
Section 26-18-2, from the Department of Workforce Services and the Department of Human
Services; and

(iii) any penalties imposed and collected under:

(A) Section 17B-2a-818.5;

(B) Section 19-1-206;

[(B)] (C) Section 63A-5-205;

[(E] (D) Section 63C-9-403; [or]

(] (E) Section 72-6-107.5[:]. or

[€©)] (F) Section 79-2-404[3].

(b) The account shall earn interest and all interest earned shall be deposited into the
account.

(c) The Legislature may appropriate money in the restricted account to fund programs
that expand medical assistance coverage and private health insurance plans to low income
persons who have not traditionally been served by Medicaid, including the Utah Children's
Health Insurance Program created in Chapter 40.

(3) For fiscal years 2008-09, 2009-10, 2010-11, 2011-12, and 2012-13 the following
funds are nonlapsing:

(a) any general funds appropriated to the department for the state plan for medical
assistance, or for the Division of Health Care Financing that are not expended by the
department in the fiscal year in which the general funds were appropriated; and

(b) funds described in Subsection (2)(a)(ii).

Section 13. Section 26-36a-206 is amended to read:

26-36a-206. Penalties and interest.

(1) A facility that fails to pay any assessment or file a return as required under this
chapter, within the time required by this chapter, shall pay, in addition to the assessment,
penalties and interest established by the department.

(2) (a) Consistent with Subsection (2)(b), the department shall adopt rules in
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accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, which establish
reasonable penalties and interest for the violations described in Subsection (1).

(b) If a hospital fails to timely pay the full amount of a quarterly assessment, the
department shall add to the assessment:

(1) a penalty equal to 5% of the quarterly amount not paid on or before the due date;
and

(i1) on the last day of each quarter after the due date until the assessed amount and the
penalty imposed under Subsection (2)(b)(i) are paid in full, an additional 5% penalty on:

(A) any unpaid quarterly assessment; and

(B) any unpaid penalty assessment.

(c) The division may waive, reduce, or compromise the penalties and interest provided
for in this section in the same manner as provided in Subsection 59-1-401[¢83](13).

Section 14. Section 34A-5-106 is amended to read:

34A-5-106. Discriminatory or prohibited employment practices -- Permitted
practices.

(1) Itis a discriminatory or prohibited employment practice to take any action
described in Subsections (1)(a) through (f).

(a) 1) An employer may not refuse to hire, promote, discharge, demote, or terminate
any person, or to retaliate against, harass, or discriminate in matters of compensation or in
terms, privileges, and conditions of employment against any person otherwise qualified,
because of:

(A) race;

(B) color;

(C) sex;

(D) pregnancy, childbirth, or pregnancy-related conditions;

(E) age, if the individual is 40 years of age or older;

(F) religion;

(G) national origin; or
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(H) disability.

(i) A person may not be considered "otherwise qualified," unless that person possesses
the following required by an employer for any particular job, job classification, or position:

(A) education;

(B) training;

(C) ability, with or without reasonable accommodation;

(D) moral character;

(E) integrity;

(F) disposition to work;

(G) adherence to reasonable rules and regulations; and

(H) other job related qualifications required by an employer.

(iii) (A) As used in this chapter, "to discriminate in matters of compensation" means
the payment of differing wages or salaries to employees having substantially equal experience,
responsibilities, and skill for the particular job.

(B) Notwithstanding Subsection (1)(a)(iii)(A):

(I) nothing in this chapter prevents increases in pay as a result of longevity with the
employer, if the salary increases are uniformly applied and available to all employees on a
substantially proportional basis; and

(I) nothing in this section prohibits an employer and employee from agreeing to a rate
of pay or work schedule designed to protect the employee from loss of Social Security payment
or benefits if the employee is eligible for those payments.

(b) An employment agency may not:

(1) refuse to list and properly classify for employment, or refuse to refer an individual
for employment, in a known available job for which the individual is otherwise qualified,
because of:

(A) race;

(B) color;

(©) sex;
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674 (D) pregnancy, childbirth, or pregnancy-related conditions;

675 (E) religion;

676 (F) national origin;

677 (G) age, if the individual is 40 years of age or older; or

678 (H) disability; or

679 (i) comply with a request from an employer for referral of applicants for employment

680 if the request indicates either directly or indirectly that the employer discriminates in

681  employment on account of:

682 (A) race;

683 (B) color;

684 (C) sex;

685 (D) pregnancy, childbirth, or pregnancy-related conditions;

686 (E) religion;

687 (F) national origin;

688 (G) age, if the individual is 40 years of age or older; or

689 (H) disability.

690 (c) A labor organization may not exclude any individual otherwise qualified from full

691  membership rights in the labor organization, expel the individual from membership in the labor
692  organization, or otherwise discriminate against or harass any of the labor organization's
693  members in full employment of work opportunity, or representation, because of:

694 (i) race;

695 (ii) sex;

696 (111) pregnancy, childbirth, or pregnancy-related conditions;

697 (iv) religion;

698 (v) national origin;

699 (vi) age, if the individual is 40 years of age or older; or

700 (vii) disability.

701 (d) Unless based upon a bona fide occupational qualification, or required by and given
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702 to an agency of government for security reasons, an employer, employment agency, or labor
703  organization may not print, or circulate, or cause to be printed or circulated, any statement,
704  advertisement, or publication, use any form of application for employment or membership, or
705  make any inquiry in connection with prospective employment or membership that expresses,

706  either directly or indirectly:

707 (i) any limitation, specification, or discrimination as to:

708 (A) race;

709 (B) color;

710 (C) religion;

711 (D) sex;

712 (E) pregnancy, childbirth, or pregnancy-related conditions;

713 (F) national origin;

714 (G) age, if the individual is 40 years of age or older; or

715 (H) disability; or

716 (i1) the intent to make any limitation, specification, or discrimination described in

717  Subsection (1)(d)(1).

718 (e) A person, whether or not an employer, an employment agency, a labor organization,
719 or the employees or members of an employer, employment agency, or labor organization, may
720  not:

721 (i) aid, incite, compel, or coerce the doing of an act defined in this section to be a

722 discriminatory or prohibited employment practice;

723 (i1) obstruct or prevent any person from complying with this chapter, or any order

724 issued under this chapter; or

725 (iii) attempt, either directly or indirectly, to commit any act prohibited in this section.
726 (f) (1) An employer, labor organization, joint apprenticeship committee, or vocational
727  school, providing, coordinating, or controlling apprenticeship programs, or providing,

728  coordinating, or controlling on-the-job-training programs, instruction, training, or retraining

729  programs may not:
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730 (A) deny to, or withhold from, any qualified person, the right to be admitted to, or
731  participate in any apprenticeship training program, on-the-job-training program, or other

732 occupational instruction, training or retraining program because of:

733 (I) race;

734 (II) color;

735 (III) sex;

736 (IV) pregnancy, childbirth, or pregnancy-related conditions;

737 (V) religion;

738 (VD) national origin;

739 (VID) age, if the individual is 40 years of age or older; or

740 (VIII) disability;

741 (B) discriminate against or harass any qualified person in that person's pursuit of

742 programs described in Subsection (1)(f)(i)(A), or to discriminate against such a person in the
743  terms, conditions, or privileges of programs described in Subsection (1)(f)(i)(A), because of:

744 (D race;

745 (II) color;

746 (D) sex;

747 (IV) pregnancy, childbirth, or pregnancy-related conditions;

748 (V) religion;

749 (VD) national origin;

750 (VII) age, if the individual is 40 years of age or older; or

751 (VIII) disability; or

752 (C) except as provided in Subsection (1)(f)(ii), print, publish, or cause to be printed or

753  published, any notice or advertisement relating to employment by the employer, or membership
754  in or any classification or referral for employment by a labor organization, or relating to any
755  classification or referral for employment by an employment agency, indicating any preference,
756 limitation, specification, or discrimination based on:

757 (D race;

-27 -



H.B. 200 Enrolled Copy

758 (II) color;

759 (III) sex;

760 (IV) pregnancy, childbirth, or pregnancy-related conditions;

761 (V) religion;

762 (VD) national origin;

763 (VII) age, if the individual is 40 years of age or older; or

764 (VII) disability.

765 (i) Notwithstanding Subsection (1)(f)(i)(C), if the following is a bona fide

766  occupational qualification for employment, a notice or advertisement described in Subsection
767  (1)(f)(1)(C) may indicate a preference, limitation, specification, or discrimination based on:

768 (A) race;

769 (B) color;

770 (C) religion;

771 (D) sex;

772 (E) pregnancy, childbirth, or pregnancy-related conditions;

773 (F) age;

774 (G) national origin; or

775 (H) disability.

776 (2) Nothing contained in Subsections (1)(a) through (1)(f) shall be construed to

777  prevent:

778 (a) the termination of employment of an individual who, with or without reasonable
779  accommodation, is physically, mentally, or emotionally unable to perform the duties required
780 by that individual's employment;

781 (b) the variance of insurance premiums or coverage on account of age; or

782 (c) arestriction on the activities of individuals licensed by the liquor authority with
783  respect to persons under 21 years of age.

784 (3) (a) Itis not a discriminatory or prohibited employment practice:

785 (i) for an employer to hire and employ employees, for an employment agency to
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classify or refer for employment any individual, for a labor organization to classity its
membership or to classify or refer for employment any individual or for an employer, labor
organization, or joint labor-management committee controlling apprenticeship or other training
or retraining programs to admit or employ any individual in any such program, on the basis of
religion, sex, pregnancy, childbirth, or pregnancy-related conditions, age, national origin, or
disability in those certain instances where religion, sex, pregnancy, childbirth, or
pregnancy-related conditions, age, if the individual is 40 years of age or older, national origin,
or disability is a bona fide occupational qualification reasonably necessary to the normal
operation of that particular business or enterprise;

(i1) for a school, college, university, or other educational institution to hire and employ
employees of a particular religion if:

(A) the school, college, university, or other educational institution is, in whole or in
substantial part, owned, supported, controlled, or managed by a particular religious corporation,
association, or society; or

(B) the curriculum of the school, college, university, or other educational institution is
directed toward the propagation of a particular religion;

(111) for an employer to give preference in employment to:

(A) the employer's:

(D spouse;

(II) child; or

(IIT) son-in-law or daughter-in-law;

(B) any person for whom the employer is or would be liable to furnish financial
support if those persons were unemployed;

(C) any person to whom the employer during the preceding six months has furnished
more than one-half of total financial support regardless of whether or not the employer was or
is legally obligated to furnish support; or

(D) any person whose education or training was substantially financed by the employer

for a period of two years or more.
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(b) Nothing in this chapter applies to any business or enterprise on or near an Indian
reservation with respect to any publicly announced employment practice of the business or
enterprise under which preferential treatment is given to any individual because that individual
is a native American Indian living on or near an Indian reservation.

(c) Nothing in this chapter shall be interpreted to require any employer, employment
agency, labor organization, vocational school, joint labor-management committee, or
apprenticeship program subject to this chapter to grant preferential treatment to any individual
or to any group because of the race, color, religion, sex, age, national origin, or disability of the
individual or group on account of an imbalance which may exist with respect to the total
number or percentage of persons of any race, color, religion, sex, age, national origin, or
disability employed by any employer, referred or classified for employment by an employment
agency or labor organization, admitted to membership or classified by any labor organization,
or admitted to or employed in, any apprenticeship or other training program, in comparison
with the total number or percentage of persons of that race, color, religion, sex, age, national
origin, or disability in any community or county or in the available work force in any
community or county.

(4) It is not a discriminatory or prohibited practice with respect to age to observe the
terms of a bona fide seniority system or any bona fide employment benefit plan such as a
retirement, pension, or insurance plan that is not a subterfuge to evade the purposes of this
chapter, except that no such employee benefit plan shall excuse the failure to hire an individual.

(5) Notwithstanding Subsection (4), or any other statutory provision to the contrary, a
person may not be subject to involuntary termination or retirement from employment on the
basis of age alone, if the individual is 40 years of age or older, except:

(a) under Subsection (6); and

(b) when age is a bona fide occupational qualification.

(6) Nothing in this section prohibits compulsory retirement of an employee who has
attained at least 65 years of age, and who, for the two-year period immediately before

retirement, is employed in a bona fide executive or a high policymaking position, if:
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(a) that employee is entitled to an immediate nonforfeitable annual retirement benefit
from the employee's employer's pension, profit-sharing, savings, or deferred compensation
plan, or any combination of those plans; and

(b) the benefit described in Subsection (6)(a) equals, in the aggregate, at least $44,000.

Section 15. Section 35A-8-414 is amended to read:

35A-8-414. Property and funds of authority declared public property --
Exemption from taxes -- Alternative agreement with public body.

(1) The property and funds of an authority are declared to be public property used for
essential public, governmental, and charitable purposes.

(2) (a) Subject to Subsections (2)(b) and (c), the property and authority are exempt
from all taxes and special assessments of a public body.

(b) This tax exemption does not apply to any portion of a project used for a
profit-making enterprise.

(c) In taxing these portions appropriate allowance shall be made for any expenditure by
an authority for utilities or other public services it provides to serve the property.

(3) Inlieu of taxes on its exempt property an authority may agree to make payments to
a public body if the authority finds that making the payments is consistent with the
maintenance of the low-rent character of housing projects and the achievement of the purposes
of this part.

Section 16. Section 38-1a-201 is amended to read:

38-1a-201. Establishment of State Construction Registry -- Filing index.

(1) Subject to receiving adequate funding through a legislative appropriation and
contracting with an approved third party vendor as provided in Section 38-1a-202, the division
shall establish and maintain the State Construction Registry to:

(a) (1) assist in protecting public health, safety, and welfare; and

(i1) promote a fair working environment;

(b) be overseen by the division with the assistance of the designated agent;

(c) provide a central repository for all required notices;
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870 (d) make accessible, by way of an Internet website:
871 (i) the filing and review of required notices; and
872 (i1) the transmitting of building permit information under Subsection 38-1a-205(1) and

873  the reviewing of that information;

874 (e) accommodate:

875 (i) electronic filing of required notices and electronic transmitting of building permit
876  information described in Subsection (1)(d)(ii); and

877 (i1) the filing of required notices by alternate means, including United States mail,

878  telefax, or any other method as the division provides by rule;

879 (f) (i) provide electronic notification for up to three email addresses for each interested
880  person who requests to receive notification under Section 38-1a-204 from the designated agent;
881 and

882 (i1) provide alternate means of providing notification to a person who makes a filing by
883 alternate means, including United States mail, telefax, or any other method as the division

884  prescribes by rule; and

885 (g) provide hard-copy printing of electronic receipts for an individual filing evidencing

886  the date and time of the individual filing and the content of the individual filing.

887 (2) The designated agent shall index filings in the registry by:

888 (a) the name of the owner;

889 (b) the name of the original contractor;

890 (c) subdivision, development, or other project name, if any;

891 (d) lot or parcel number;

892 (e) the address of the project property;

893 (f) entry number;

894 (g) the name of the county in which the project property is located;

895 (h) for [construetton] private projects [that-arenotgovernment projects]:
896 (i) the tax parcel identification number of each parcel included in the project property;
897 and
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(i1) the building permit number;

(i) for government projects, the government project-identifying information; and

(j) any other identifier that the division considers reasonably appropriate in
collaboration with the designated agent.

Section 17. Section 51-7-15 is amended to read:

51-7-15. Bonds of state treasurer and other public treasurers -- Reports to
council.

(1) (a) The state treasurer, county, city, and town treasurers, the clerk or treasurer of
each school district, and any other public treasurers that the council designates by rule shall be
bonded in an amount of not less than that established by the council.

(b) The council shall base the minimum bond amount on the amount of public funds
normally in the treasurer's possession or control.

(2) (a) When a public treasurer deposits or invests public funds as authorized by this
chapter, he and his bondsmen are not liable for any loss of public funds invested or deposited
unless the loss is caused by the malfeasance of the treasurer or of any member of his staff.

(b) A public treasurer and his bondsmen are liable for any loss for any reason from
deposits or investments not made in conformity with this chapter and the rules of the council.

(3) (a) Each public treasurer shall file a written report with the council on or before
January 31 and July 31 of each year.

(b) The report shall contain:

(i) the information about the deposits and investments of that treasurer during the
preceding six months ending December 31 and June 30, respectively, that the council requires
by rule; and

(i) information detailing the nature and extent of interest rate contracts permitted by
Subsection 51-7-17[¢2](3).

(c) The public treasurer shall make copies of the report available to the public at his
offices during normal business hours.

Section 18. Section 51-7-18.2 is amended to read:
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51-7-18.2. Public treasurer's reports -- Contents.

(1) The council may:

(a) require any public treasurer to prepare and file with it a written report in a form
prescribed by the council containing the information required by this section; and

(b) specify that the report will contain the information required by this section for any
date.

(2) The council shall require the report to include information:

(a) specifying the amount of public funds in the public treasurer's possession or
control;

(b) detailing the nature and extent of the deposit and investment of those funds;

(c) detailing the rate of return on each deposit or investment; and

(d) detailing the nature and extent of interest rate contracts authorized by Subsection
S51-7-17[¢13).

(3) The public treasurer shall file the report with the council within 10 days after he
receives the council's request.

(4) Each public treasurer shall make copies of any reports required by this section
available for inspection by the public at his office during normal business hours.

Section 19. Section 53-3-207 is amended to read:

53-3-207. License certificates or driving privilege cards issued to drivers by class
of motor vehicle -- Contents -- Release of anatomical gift information -- Temporary
licenses or driving privilege cards -- Minors' li